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WHAT DO WE NEED TO 
CONSIDER IN A RETURN 

TO WORK 





Considerations in a RTW
■ Increased sanitation in workplaces especially high contact surfaces 

and shared surfaces

■ Increased distance between work stations

■ Re-evaluation of more permanent teleworking situations

■ Evaluating how we work, minimizing personal interactions

■ Treating sick leave differently- encouraging people to stay home if ill 

■ Cross training to cover job requirements

■ Increased screening

■ Increased reliance on PPE and safety precautions

■ H&S in the forefront of workplace concerns



Guidance
■ Employers should be seeking advice from more than one source 

including legal counsel and HR Specialists

■ Provincial guidance will often be the clearest guidance

■ Federally legislated workplaces should still consult provincial and local 
guidance, and vice versa

■ Plans must be workplace and region specific. What may be applicable 
in one area of the country, may not be to another

■ Plans must be flexible and fluid, and based on latest information

■ Plans should be industry specific 
https://www.ccohs.ca/products/publications/covid19/

■ Employers should go with the most cautious approach when in doubt-
even if not popular with all



Consultation and participation of 
employee representatives
■ H&S committees/H&S Representatives have a legal right to 

participate and be consulted on any changes that may affect H&S of 

employees - 135(7)(i) & 136(5)(i)

■ Local Union Representatives should also be consulted for input on 

planning and implementation

■ Where consultation doesn’t occur- you will see a lack of buy in, 

pushback (right to refuse) and general anxiety for a reintegration to 

work

■ Any decisions or directions at a national level still need to be 

considered at a worksite level







Monitoring the workplace and changes 
to directions
■ Any plans made need to be fluid, and adaptable as information changes

■ Decisions need to be made in a timely manner

This could be due to;

■ a loosening of restrictions, 

■ Another wave of the pandemic, 

■ New variants

■ Impacts and uptake of vaccines

■ or new information/guidance as we gain a better understanding of the virus



Modifications- potential 
concerns

■ What will workplaces do if needed supplies 

or modifications are not able to be 

implemented (supply or labour shortages)?

■ What will the employer do if someone (staff 

or visitor) refuses to wear PPE or respect 

safety precautions?



Duty to Accommodate

■ In respect to everything else discussed, there still needs to be a plan 

to accommodate those due to special circumstances covered under 

Human Rights legislation.

■ This could be based on family status (day care availability, school 

openings, elder care), those with a diagnosed medical condition, or 

those in a high risk category

■ As with other aspects there needs to be flexibility, openness, and 

individual consideration of needs

■ Each of these needs must be evaluated on a case by case basis



Final thoughts;
■ We need to begin plans now

■ Work needs to continue to be done remotely where possible

■ At risk positions need to be identified and made a priority

■ We need to change the way we do business

■ We need to learn from what other workplaces are doing, share 

information, and adapt to new information- no one has experience in 

this

■ We need to continue to practice and enforce physical distancing and 

other protective measures, and get vaccinated



VACCINATIONS



Announced by the Federal Government
August 13, 2021

…The Government of Canada today announced its intent to require vaccination as early 

as the end of September across the federal public service. Vaccinations are our best 

line of defence and for those few who are unable to be vaccinated, accommodation or 

alternative measures, such as testing and screening, may be determined in each 

situation, to protect broader public health by reducing the risk of COVID-19…

…The government will engage with key stakeholders, including bargaining agents and 

transportation sector operators, as we plan for the implementation of these initiatives…

■ https://www.canada.ca/en/treasury-board-

secretariat/news/2021/08/government-of-canada-to-require-vaccination-of-federal-

workforce-and-federally-regulated-transportation-sector.html



PSAC response

“…Although we support the goals of the government’s proposal, it’s critical that any 

eventual plan put forward by the government that would collect or verify the vaccination 

or medical status of our members respects their legal right to privacy. The government 

must also provide accommodations for workers who cannot be vaccinated for reasons 

protected under human rights legislation, including health concerns…”

■ http://psacunion.ca/psac-statement-vaccination-requirements-federal



Privacy:
Employer Policy should outline
■ What and how information is collected

■ Who collects that information? (should be someone with an excellent 

understanding of privacy issues)

■ How and when that information is shared, how it is stored safely

■ What is the expressed purpose of the requested information? 

■ How long the information is stored for

■ How is it disposed of when no longer needed



Human Rights Act

3 key sections that may be cited- non-medical

Section 7 — the right to life, liberty and security of the person.

doesn't protect an individual's economic interests or "your ability to retain a job.“

Section 15 Protection from Discrimination

it would fail as an argument if an employer is not actually discounting anyone's 
interests.

Section 2A Religious exemption, or freedom of conscience

could be relevant "where a person has a sincerely held belief that the vaccination is 
harmful to their health or, in some other way, deeply wrong.“

■ The concept of “undue hardship” will be relevant in any DTA

https://www.cbc.ca/news/canada/vaccination-mandates-employees-rights-1.6142584



Canada Labour Code-Duties of Employers

General duty of employer

124 Every employer shall ensure that the health and safety at work of 

every person employed by the employer is protected.

Specific duties of employer

■ 125 (1) Without restricting the generality of section 124, every 

employer shall, in respect of every work place controlled by the 

employer and, in respect of every work activity carried out by an 

employee in a work place that is not controlled by the employer, to the 

extent that the employer controls the activity,…

SK- Section 12, MB Section 4(1), AB built in throughout



Delta is different

https://www.ohcow.on.ca/news/occ-covid-science-solutions-and-

success-stories.html



Final thoughts on vaccinations in the 
workplace

■ Safety and employer obligations regarding safety almost always takes precedent 

over privacy or personal choice

■ Consult with your local and your component (if applicable) should there be any 

concerns with department communications

■ Policies must be jointly developed and monitored by workplace 

committees/representatives, and policy committees

■ Balance between personal rights and when they encroach on public safety 

(ie. Smoking)

■ Is the request reasonable? Is it flexible?


